s

10

11

13

14

15

16

17

1a

12

20

21

22

23

24

25

b=

IN THE UNITED STATES DISTRICT COURT FOR

UNITED STATES OF AMERICA,

Tiaintiff,

Vs.

CWIGHT D, YGEK,

a/kfa MALAKAT Z. YCOREK,
a/k/a ISA MUHAMMAD,
afwfa ISk ALTHAD MAHDT,

a/k/a BLER,

Defendant .

THE MIDDLE DISTRICT OF GEORGIA
MACON DIVISION

Cage Mo, 02-CR-27-1

June 30, 2003
Macon, Georgia

1:32 p.m.

D I il

HEARTHNG
EEFORE THE HONORABLE HUGH LAWECN

United States District Judge presiding

AFPPEARANCES :

For the Government: MY WOODRS

For the Defendant:

EICHARD MOULTRIE

QFFICE OF TU.5. ATTORNEY
P. O. Box 1702

Macon, GA 31202

EDWARD T.M. GSARLAND
MANUEZIR STIHNGH ARORA
Garlard, Samuel & Loeb
3151 Maple Drive, NE
Atlanta, GA 320305

W, CRATI DELOACH
Official U.5. Court Reporter
Poat Office Box 124
Marcon, Georgia 31202
{478} 741-3005

Computer-Assisted Transcription




12

1z

14

16

17

148

13

20

21

22

23

24

23

(It§ QPEN COURT]

THE COURT: Good afternoon. Be seated, please.

We're here this afterncon in the matter of the Uniced
States against Dwight York. Mr. York is present, ig ne not?

ME. GARLZND: Yes, he iz, Your Honor.

THE COURT: All right. As all of you know -- well,
before I go into that, let me say this, T want the record to
reflect that sometime between 11:00 and 12:00 this merning,
three men came to my office and asked to see me. 1 received
them in my chamber, and they told me that they wished to present
to me certain documents on behalf of the defendant. They told
me that they wanted me to have Mr. York brought to my office so
rthat they could make the presentaticn -- 8o that he could be
present while they made the presentation. I told them that that
rould not be done and that I would not receive any presentation
from chem there, that whatever presentationg would be made in
the case would be made here in the courtroom and on the record.
I told them that the hearing would be held at 1:30 and that they
were welcome to attend the hearing, bhut I also told them that
the fact that they could attend the hearing did not in and of
itself mean that they woulid be allowed to speak or to address
the Court in any way, and I suggested to them that 1f they had
any informarion they wished to impart to the Court, they should
either take that matter up with defense counsel or, if not by

that route, then they should consult rhelr own attorneys and
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have counsel to apeak for them here in this proceeding.

They gawe me their names, and 1 regret thar, with the
passage of years, mwy memory has become so decrepit that I don't
remember what the names were. It was -- it was a pleasant
exchange, but I wanted the record to reflect that that exchange
had taken place.

As you all knoew, on January 23rd, 2003, Mr, York
enterad a plea of guilty to a Z-count superceding information.
That plea was entered into based on a plea agreement between the
government and the defendant.

s we all know, thart plea agreement was subject to the
approval of the Court based on wvaricus factors, including the
receipt by the Court of the presentence report from the
Erobation Cffice. 1 have received the presentence report and
nave read and studied it carefully. The plea, as I -- I entered
an corder on June the 25th, which rejected the plea agreement in
writing. I want to elaborate on that rejection at this time.

The plea agreement entered into between the government
and the defendant is rejected for the following reasocns. The
stipulated sentence is not within the applicable guideline
range. The stipulated s=entence does not depart from the
applicable guideline range for justifiable reasons found at 13
11.5.C. Becticn 35523 (k).

Moreover, the Court has considered the charges

contained in the indictment, the admissions made by the
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defendant when he entered his plea of guilty on January the
23rd, the nature and the details of the cffenses contained in
the presentence report, the post-plea behavior and indicacions
of true acceptance of respeonsibility of the defendant as shown
by the presentence report, and the impact of the conduct cf the
defendant on the wvictims.

Based on these factors, the Court finds that the
atipulated sentence doeg not adequately address the severity and
admitted and alleged -- the severity of the admitted and alleged
criminal conduct of the defendant.

Sc the presentence report -- I mean the plea agresment
ig rejected for thoze reasons.

Now, Mr. York, did you understand what the Court just
said about the rejection of the piea agreement?

THE DEFENDANT: With all due respect to your court and
your government, I'm soverelgn; I'm a Native American; I'm
indigenous; I'm on record as 215/1893. We're recognized with
the United Naticns az a soverelgn nation.

I'm supposed to be put inte custody of my own trihe,
the Yamasses Native Americans, Creek Cherokees, and held in
their courte, which is the Morris Cherokee Court Touncil
iphonetlc] .

Siv, these proceedings --

THE COURT: Let me interrupt you -- I want to interrupt

you a minute, i1f you will.
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THE. DEFENDANT :
THE CCURT:
and then I'll be glad to
gald akout the rejection
THE DEFENDANT:
the rejection --
THE COURT: All
THE DEFENDANT:
grounds of this court --
THE

COURT:  All

TH: DEFENDANT :

THE CCURT: Let

THE LCEFENDANT:

THE CQURT: All
having rejected the plea
not required or bound to

te oat this time give vou

to withdraw your plea of
do that?
ME. GARLAMND:
THE LDEFENDANT:

according to
plea.
Mr .

THE COURT:

THZ DEFENDANT :

Tf yvou will,

Your Honoy,

public venus,

Uh-huh ijaffirmatively} .

gimply answer my dguestions,

hear you. Did you understand what I
of the plea agreement?

Yes, I understand what you said about
right.

-- but the reiection is within the
right. Thank you.

-- not my court.

me fipish, Then I will hear vou.

Yeg, sir.
right. HMow, I want to advize you that
agreement, as I'we just sald, that I am

follow that plea agreement, and I want

an copportunity, if you wish to do so,
guilty. Can you tell me if you wish to
before he answers - -

I'm not answering.

Of course,

the Judge is the one who withdrew the

Sarland?

Ien't that what happened on May 2%th of
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this month -- last month? ¥You s&aid the Judge withdrew the plea
in & private --

THE COURT: Mr. ¥York, your lawyer -- your lawyer is on
hig feet. Let me hear him, please.

ME. CGARLAND: May it please the Court, before Mr. York
is salled upon for that decision, he has reguested that there be
placed in the record certain positicns that he has. We would
like the opportunity te place that position in the record. Tt's
Mr. York's position -- we are his counsel, and we have been
asked to place that position on the reccrd.

THE CGURT: I'm not sure that I follow you, Mr.
Garland.

ME. CGARLAND: All I'm asking is that his position --

THE CTOUET: Let me azk yvou this: Is this a statement
of poziticon that you are going to make?

ME. GARLAND: HNo.

THE COURT: Mr. York wants to make 1it?

ME. GARLAND: He wants it made. It is not a pasition
thar I am presenting and making a legal argumsnt about.

THE COURT: Welil --

MR. GARLAND: But I have a client who wWants to put con
the record his peosition om certain matters.

THE COURT: T will hear Mr. York'\s position at
reagonable length when we have concluded the formalities that

the statute requires, and the first thing that i=s going to
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entail is whether or not he wishes to withdraw his piea of
quilty.

Now, you have a duty to the Court as well as your
client. You can help me with this or net as you see fit. So
let's go back to my guestion.

MR. GARLAND: Yes, zir. 1 intend to see that that
queztion is answered, Your Homor.

THE COURT: All right. Ther I want it answered now.
Let me repeat the guestion.

I want to know if Mr, York wisheg te withdraw his plea
of guilty; yes or no.

MR. GARLAND: Your Honor, Mr. York --

THE COURT: You told me that. T understand your
position. You need to understand mine. I want the gquesticon
anawered now.

MR. GARLAND: And 1'm going to give you an answer, Your

Honor .

TEE COURT: &ll right, sir.

ME. GARLAND: But first, befere T give that answer, it
will be -- it is the position of the defendant to request this

Ulourt to recongsider its positicen, this Court's position on the
plea agreemsnt.

It is oot the desire of Mr., York to withdraw that plea
if the Court could be persuaded to accept the recommended plea.

8o our pesition is, at first, hefore the qguestion is answered,
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that the decision by the Court not to accept the plea agreement
is a position that we submit the Court should not take, and we
ask the Court to reconsider that positicn on whether you would
accept the plea agreement.

In support of that request for reconsideration, though
this Court has passed an order and you have placed in the record
today your reasoning, it is our position that the informaticn
obtained in the presentenge report is not accurate.

We filed objections to the presentence report. There
has been no determinatiocn judicially of the accuracy or
inaccuracy of the contenticons in the presentence report or the
application of the guidelines in the presentence report.

Since the Jourt is bhasing his decisicn -- your decision
upcn a presentence report which by its nature has a process that
has not been litigated in any respect, then the Court may well
be basing your decisien based on inaccuracies that you might
find were there a litigated contested hearing on the application
of the presentence report to Mr. York.

o that basis, I move the Court to reconsider wour
decision not tCo acoept the proposed plea agreement that has been
supported by the United States, to conduct a full hearing on the
presentence report and the contentions and allegations i that,
including the issue of the application of the guidelines and
whether or not Mr. York has, pursuant tc his conduct and

actions, accepted respongibility, and every other contested
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iggue as set forth in our objections to the presentence report
at this point.

That would be my motion before Mr. York answere the
Jquestion.

THE COURT: All right. The Court's rejection of the
plea agreement ig based in part on the plea agreement -- I mean
on the presentence report, not altogether. Your motion to
reconsider ia overruled.

MR. GARLAND: Your Honor, in light of that mction and
in light of our desire and the Court's ruling, I wish a moment
now to confer with Mr. York before this question is answered.

THE COURT: Very good.

{COUNSEL AND DEFENDANT CONFERRING)

ME. SARLAND: Your Honor, could T have a recess to
confer with my client?

THE COURT: Would you like to take your client back to
the jury room?

ME. GARLAWD: Yesz, I would, ¥our Honor.

THE CQURT: Can you all arrangs that, Marshal? Let
everyone else remain in place.

{THE DEFENDANT AND HIS CCUNSEL WITHDREW FROM THE COURTROOM)

THE COURT: 211 right. W®We'll be in recess for 15
minutes. I'd like for everyone to remain in their seats.

(WHEREUFPOW, THE COURT RECESSED FRGOM 1:45 P.M. UNTIL Z:15

E_M. ]
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THE COURT: Be seated please.

Mr. CGarland, let me make this observaticn before you
hegin. I'm sure you see this, but perhaps che record is not
clear.

The only decisicn that the Court is seeking today is a
satisfaction of the requirement of the statute that the
defendant exercise his option to withdraw or proceed with the
guilty plea.

In either evenrt, wherher he proceeds with the plea that
was entered in January or whnether he proceeds to trial and is
comvicted and is then sentenced, the defendant will have a full
opportunity to have a full evidentiary hearing on any timely
cbjections to the presentence report that he may file., I don't
want it to appear that that was not to be; and the law reguires
that, a3 yvou and I beth knhow.

O the other hand, to grant the motion that you made
before the recess, to allew you to inguire into and to attack
the cortents of the presentence report as submitted, would be in
affect to allow the defense to prosecute not only the Probation
Office but all of the witnesses and the victims of the defendant
before the trial, or before he made a decision as to whether to
go to trial; and that I will not permit. The law does not
require that, and I won't do it.

I donr't know of any reguirement in the law really that

I give you any reasoh for rejecting the plea agreement . The
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statute makes no provision for that. But I want to record te be
rlear on that point.

Now, someone has suggested toe me that perhaps the other
motions in the case cught to be addressed before Mr. York is put
uporl to make the decision that we'wve been discussing, one of
those motions being, of zourse, the motion for a competency
examination; and I'm agreeable to that, 1f you wish.

MR. CARLAND: Your Honor, at this time, bhefore Mr. York
answers the question posed by the Court, whether he withdraws
hia plea or does not withdraw his plea, I would move the Court
to deal with the moticon on competency to aszsist counsel and to
proceed under these proceedings.

I would ask the Court for an indulaence for a moment,
if I may, before going inte that wmeticon, and allow a process to
take place, if Your Honor weould; and that is to allow me to
place inte the record Mr. ¥York's position about these
proceedings, simply make a atatement of his position.

THE CCURT: Are yvou goling toe make it or is he?

MR. GARLAND: I will make the position known that he
requeskted me to make known to the Court.

THE CQOURT: How long is that going to take?

ME. GARLAND: That will take about, I would say, 50
geconds.

THE ¢OURT: 21l right. Procead.

MR. CARLAND: Secondly, then My, York would like tao
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briefly bhe heard from.

THE COURT: I will not hear Mr. York on that point.

ME. GARLAWND: All right. Your Honor --

THE COURT: MNow, as I said earlier -- listen to me -- 1
told him earlier that I would hear him reasonably when the
busginess of the court with respect to these questions is
concluded. I'm not going to deviate from that.

G ahead,

MR. GARLAWD: Before Mr. York is,called upon to make
hig decision as to the withdrawal of the plea, we wish to place
on the record the caveat and cobjectiocn to the proceedings cof the
Court, and that is that the defendant is a member of a sovereign
nation under United States Resclution 21571993, guote, (READING)
The declaration -- the draft declarations of Rights of
Indigenous FPeople cited in E slash CN point 4 slash sub 2 slash
19534 slash 2 slash edition point 1, 1394, page 1, which states
recognizing the urgent need to respect and promote the
irdigenous rights and characteristics of indigencus pecples,
especially their rights to their lands, territories and
rescurces which derive from their political, economic and social
gtructurea, and from their cultural, spiritual traditions,
histeries and philosovhies, convinced they're controlled by
indigencus pecples over developments affecting them and their
lands, territories and rescurces, will enable them to maintain

and strengthen their institutions, cultures and traditions, and
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to promote their development in accordance with the aspirations
and needs.

Having placed that pesition of the defendant 1in the
record of the court, my client wishes to know whether or not a
document which he has furnished te me has been sent to or filed
with the court. It is a decument, if I may pass it up to the
Court, 1if I could determine that on the record.

THE COURT: I don't have the file before me. I don't
know what's been filed and what has notbt.

Let me ask you this -- just a minute; let me asx you
this: Is this a document that that you are submitbting as
counsel?

ME. GARLAND: No, Your Honor. T am just inguiring
whether or net --

TBE COURT: Are you tendering this document?

MR. GARLAND: I'm trying -- my client wishes Lo know
wnether thizs document has been filed in the record in his case.

THE CCOUURT: Welil, you're a member of the kar of the
Coart --

ME. GARLAMNE: Yeds, Your Honor.

THE COURT: -- vou have a license Lo practice law; you
know where the Clerk's Office is; you know where the files are
kept. Why don't vou make that investigation on your own time?

Let's move forward,

M. GARLAND: All right, Your Honor.
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My zlient requests to know whether the Court has seen a

particular document which I --

now, Mr.

THE CQURT: I1I't not even going to address that right

Garland.
ME. CARLAND: I understand the Court’'s ruling.
THE CCURT: &ll right.

MR . GARLAND: Your Honor, in light of that, at this

Lime we would ask the Court to take up the issue of the

competency hearing.

THE CCURT: Very dgood,

ME. GARLAND: Mr. Arcra will make that presentation.

THE CQURT: Mr., Argra?

MR. ARQRA: Judge, based on your initial atatements

that yol're receptive to it, do you need argument or is that

gomething that the Court is inclined te do based on its

observation?

THE CTOUET: I'll be glad to hear anything you wish to

reascnakbly pregent.

ME. ARDRA: Judge, we filed a& brief with regards to

competency izsue; about a week or so ago presented a copy --

Federal

THE {OURT: That is the earlier brief you filed?
ME. ARORA: Yesg, ¥Your Honor.

THE COURT: A&11 right.

ME. ARORA: And it deals with regards tco -- under

pule of Criminal Procedure 12.2(c}, outlines all the

the
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portions that I've listed in my brief.

Bagically, there's an issue with regards to competency,
but also the assistance of counsel, based on my client's
positions, as far as not being subjected to the jurisdiction of
thig court, therefore not proceeding with these -- or going
forward with these proceedings as far as asgisting counsel if
and when there iz a2 trial in this matter.

THE COURT: I'm sorry, I don't understand.

ME. ARQRL: Your Honor, you'wve already heard with
regard to what my client's position is.

THE CCOURT: To be henest with vou, I did net understand
it. T heard what Mr. Garland said, but I'm ncot sure that T
understand v,

ME. ARORA: Basgically, my client says that he i3 his
own socvereign nation based on his membership with a tribkal
American Indian nation. He cited zome of the provisions that
they'wve filed with the United Narions' charters; and, therefcre,
hia contention is not ¢nly iz he a sovereign person, ne's alsoc a
secured party under state law of Georgia.

Those are the pleadings that Mr. Garland was ftrying to
show the Court. I don't know if they'wve been filed with this
court or nob.

End as such, his contentisn is that he should be
ryansferred over to the Native American tribe thart he's a member

~f where he can be tried for his alleged crimes there and mot
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here.

Since he feels that he is not subiected to the laws of
the United States or this Court, he's not going forward as far
as agsisting counsel with regards to his preparation in this
trial before this Court, because his position is that he's not
subiected to the jurisdiction of this Court.

The positions that he's made are one of the reascns
we've asked for the competency issue. We're also asking -- the
second prong is he is completely unable or unwilling to assist
counsel hased on his positions.

wWherher those make him competent to stand trial cor not,
I'm not clear, and that ig why we're asking for the competency
issue.

and those are the positicns I put forward in my briet,
Your Heonor, and I think --

THE COURT: Well, let me ask you this, Mr. Arora: Are
you telling me, as counsel for this man and as an officer of
thisz Court, that you believe these positlons you are presenting
to the Court have legal merit?

ME. ARORA: Judge, based on what I've seen in my
limited time reviewing these documents, I know the Cour:t made usg
aware of aome of these doruments. & lot of them deal with UCC
and common-law type issues Chat I'w not familiar with. I do not
krow if there's merit or net merit with these positions. The --

THE COURT: Mr. Arora --
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ME. ALREORA: Yes, &ir.

THE COURT: -- you have a duty to this Court not to
present frivolous or Spurious matbers in suppert of the posgsiticn
of your client -- I'm warning you you're going to be in serious
trouble with the Court if you violate that rule.

I will hear anything that you want to argue to me about
the law in this case, provided you tell me in good faith as a
member of the bar of this court that you believe it has legal
meritc,

ME. ARORA: I don't believe at this point that there i=s
legal merit, Judge.

THE COURT: Al right, =21ir. I'm not interested in
hearing you make an argument that you know is not with legal
merit.

MR. ARORA: Judge, I'm not making that argument as part
of --

THE COURT: Then what are you doling? You'rse on your
feet arguing to the Court.

MR. ARCRA: That's the urderlying basis for the reason
we requested a competency hearing, 1s based on his belief
aystem, which isn't necessarily a legal issue. ItL's the factual
baais that makes up my regquest tc ask for a competency hearing,
o ses if he's able to stand trial competently at this polint
bazed on nisz views that he's trying to present forward to the

rourt. I'm not saying I agree with those or disagree with thosze
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or arguing it legally. I'm saying that is what makesz up the
request for the competency. That is my foundation for the
Conpetancy .
THE COURT: A1l right. Is that the only foundation?
MR. ARORA: That is the only foundaticn. The secord
prong, cobviously, with the statute is bkased con his beliefs. He
is net akle to asaist counsel. We can't have meaningful

discussions as far a2 going forward on the charges that we have

here.

THE COURT: Well, let'sz separate the two now.

Bear in mind that many cases are tried in which
defendants are out of touch with their lawyers. I mean, whether

or not he chooses to cooperate with counsel is a decision he's
got to make. He can go forward without counsel if ne wishes.
He's got two excellent lawyers, as we ali Know, but nothing in
the law reguires him to cooperate with them.

MR, ARCRA: I understand that, Judge. PBut the reason
that it's two-pronged argument is the compstency stems from his
belief ayatem, and that's why he's refusing to cooperate. It's
not just "we don't like each other" or "we don't agree.!" He
feels if ke cooperates with us, he's violating his
jurisdicticnal argument by complying to the jurisdiction cf this
Court by saying "I'm now woerking under this gystem that T
digagree with."

THE COURT: Have you told him that you disagres with
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his jurisdicticnal argument?

MR. ARORZ: We'we talked about it and had heated
discussions, and I'm sure several of the marshals today could
tell you that we were yelling and screaming, relatively
speaking, or having a heated discussion. Here they can tell you
that. The deputies from Jones County can tell you that. He'wve
had issuesg with regards tc phone ¢alls where, you know, he won't
to speak with us with regards to these issues.

! respect his position. I'm not arguing it legally,
but that position make up the competency request, and i1 goes
hand-in-hand with his participation.

THE COURT: What is it about his believing that that
brings his competency intc gquesticn? TIs he the only person that
bellevea that?

ME. ARORA: As far as sitting atr this table, yes, Your
Henaor.

THE COURT: I mear, is this -- is this a belief that 1is
unigue to him?

MR. AROREZA: I'm not aware of who else is ocut there or
any case law supporting this position at this peocint, Judge.

THE CTOURET: Well, I'wve seen a number of things that
have come through the Clerk's 0ffice that have to do with his
merhership in the tribe that's been menticned. A lot of people

apparently have signed these papers. Do they all believe that?

hre they all incompetent?
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ME. ARORA: Judge, I haven't interviewed those folks.
But with regards bto standing --

TUE COURT: I mean, what do you think?

ME. ARORA: Judge, I understand what their belief
gystem is, but just because you npeliewve something that iz so far
from what our laws dictate, atb least te my understanding, I
don't xnow 1f that makes you competent or nof competent.

THE CCURT: A1l right. Well, that's a matter for the
Court to determine.

ME. ARORA: Yez, Your Honor.

THE COURT: Okay. What elze?

ME. ARCRA: That'zs all. Those are the issuss we raised
forward. The citaticns are in the brief itself.

THE COURT: Let me ask you this: Have you raised the
question of this man's competency in the State Court
procesdings?

ME. AROFRA: No, Your Honor, because we didn't have a
lot of these issuez that came up. There were oné or two
oeeaaions, and we discussed the secured party issue, but Mr.
York wag always cooperative, understood what was goling cn, ana
was interviewad, We talked akout the facts of the cage itself.
The jurisdiction issue, at least with me, did not come up --

THE COURT: Are yvou telling me that, in yvour place as
counsel, you do not believe that your client undexrstands what's

QOing on row?
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ME. ARORZ: I den't ¥now if he doess or net, Judge.

The fact that he believes what he's purported to the
Court causeg me concern before we go forward on such a seriocus
case. It's just a macter of a few weeks. The statute allows, I
believe, 30/up to 45 davs to have it reviewed. 1 say, please,
let's have that evaluation so there's no taint with regard to a
trial if there is going to be one.

THE COURT: All right. Anything elge yvou'a like to
zay?

M=. ARCRA: No, sir.

THE COURT: Mr. Moultrie, would you like to respond?

ME. MCULTRIE: Yes, Your Honor.

Your Honor, the government, cut of an abundance of
caution, does not object to the motion for psychological
evaluation. However, T think it would be appropriate for the
defenee to address an earlier evaluation that was done at their
behest with respect to Mr. ¥York.

My understanding ia that it wag zome zort of trial
preparation evaluation thart was conducted by a paychologist,
Nancy Aldridge in DeKalb County. And I can't really speak very
intelligently about the extent of the evaluation, but the
defense hag asgsured me that the evaluation did not invelwe an
address concerning Mr. York's competency. But I do think that
it would be apprepriate, Your Heoncr, for the defensze to state on

the record the extent of the evaluation that was done ard what
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it involwved --

THE COURT: Mr. Brora?

MR. MOULTRIE: -- before the Court makes an order.

ME. RRCRA: Judges, with regard to Dr. Aldridge, I
defend a lot of child abuge type cases such as the ones here,
and whenever a child makes an allegaticon of sexual abuse,
there's usually an interview done by the DFACS protocol, which
ja the Department of the Family and Children Services. We have
experts retained rchat review thoge, either videstapes or the
interview summations, to see if there's any suggestibility or
improper interview technigues being done.

Dr. Aldridge interviewed several children in this case,
reviewed the files for us, and prior to trial agreed to maset
witn Dr. York to get a full background and understanding ot what
rhe life was like with regards to the area known as 404 Shady
Dale Road. It was in no way, shape, or form supposed to be a
competency request. We never filed a reqguest for that, because
I did not have a good faith basis at that point like I do now.

That was simply to prepare to contradict what the State
paychiatrice experts would say; in other words, their scocial
workers, other counselors, as well as peychologists, that have
becn breating the children over the course of time since this
pase firat began.

and rhat is what she does. She is licensed to do that.

ehe was the Director for the Georgia Center of Children prior to
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going inte private practice, and she's an expert in that area,
and that's why she met with him for about a day or two.

I thirk the presentence investigation, paragraph 258,
sratea she met with him for six days, which is incorrect. 1
think she only met with him for two days or S0, about a week and
2-half before the trial was supposed to begin. Then the plea
agreement wcrked out, and we cut off any further evaluatione as
far as that goes. And that was our understanding with regards
to the evaluation.

THE COURT: All right. Anything else, Mr. Moultrie?

ME. MOULTEIE: MNo, Your Heonor.

THE COURT: All right. What other motions are pending?

ME. ARCRA: Judge, at this point we filed a wvenue
request, and this afternoon I filed the Ifirst suppression
moticn.

I'm of the understanding that there's going to be a
superceding indictment. That same igsue is addressed on the
State Court case with regards to the search at 404 Shady Dale
Rkoad and the sufficiency of the warrant. 1 £iled that today in
anticipation of a superceding indictment coming up, and Mr.
Moultrie is aware of that T believe.

THE COURT: Mr. Moultrie, are you going to seek a
guperceding indictment?

ME. MOULTRIE: Yes, Your Honor; only to add a

forfeiture count, a count that is not substantive in terms of
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the substantive criminal counts. It will not invelve any
requirement of providing the defense with any additional
digcovery, any additional evidence., So I do not believe and am
fairly certain that adding the superceding counts in the
superceding :indictment with regpect to forfeiture will not
involve any need to continue the case further on that basis.

ME. GARLANLC: We don't join that. We haven't seen what
our new indictment would be, Your Honor, or its substantive -- I
couldn't address it, but except to say we fully intend to assert
every right on bkehalf of this deferndant that is available under
the law.

MRE. MOULTRIE: 1If T may, Your Honcr.

The origiral indictment includes four substantive
criminal counts. The superceding indictment will involve the
game four substantive criminal counts. The orly addition will
he a Count S that iz a forfeiture gcount. That's it.

THE COURT: To forfeit what?

ME. MOULTRIE: Perhaps the Putnam County property and
the Athens, Cecrgla, property.

(BATSE]

THE <COURT: All right. Let's talk akocut the motion for
chanoe of wvenue.

MR. GARLAND: Yeour Honor, in light of the pretrial
publicity that has occurred in this case, we feel that in order

t& ensure a fair and impartial jury, that the interests of
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iustice require a transfer to another location other than here
in Macon. And at this peint, we'wve been Iocking at what has
been the impact, the publigcity in other areas, and it isg our
feeling that perhaps Columbus would be a better jurisdiction.

THE COURET: All right. Thank you.

MRE. MOULTRIE: Your Hohor, it certainly is true that
there has been a great deal of pretrial publicicy about this
case, and specifically about Mr. York's entry of a plea of
guilty both here in the Macon Division ard al=zo in the Northern
Divisgion, which was the alternative divisicn for trial that Mr.
Arora and Mr. Garland criginally menticmed in their motion for a
change of wenue. I understand that the defensze's pogition is
that Columbus might provide a better venue for the trial; and,
certainly, that might be true. There is alac Thomasville,
&lbany, and Valdoszsta.

I would menticn, Your Honor, that in terms of which of
those locations would prove most appropriate, that valdosta
might be that location for these reasons. One is, the Court is
already set up technically to Lry this type of case. Second,
the Court has previously tried cases there and routinely tries
zases in Valdosta. Third, the Marshal's Service operates an
office at that locatien. &nd, four, the issues of security.
Certainly, havinag the trial moved to Valdosta would alleviate
those concerns. Finally, moving to Waldosta would not reguire

that another District Court Judge be displaced, since there is
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not a District Court Judge that sits in Valdesta permanently.

50, for all thoese reascons, the goverament would suggest
that Valdosta might be a better locatiorn than Columbus. But,
again, certainly, Your Honor, Columbuz, Thomasville, Albany, and
Vaidosta don't appear to offer the game kinds of pretrial
publicity challenges that would be invoived if the case were
tried here in Macon.

THE COURET: So the government does not object to a
charnge of wvenue?

MR. MOULTRIE: Not from this division, ¥Your Honor; but
we wouid aobject bo moving it outside the district.

THE COURT: TIs a trial within the district satisfactory
with the defendane?

MRE. SARILAND: Your Honor, -t depends con what the
pubklicitcy sgaturaticn has been in --

THE CQURT: Well, it's not going to be Athens; it's not
going te be Macon., You sugoested Columbus.

ME. SGARLAND: Yes, sir. We would agree with Columbus.

THE CCURT: Vaidosta or Thomasville or Albanv?

MR. GARLAND: I don't beliewve -- just a wminute; let me
determine the amount of cur resesarch on tharn.

{PAUSE)

MR, GARLAND: Would you hear from Mr. Arora on the

statigtics, Your Honor?

THE CCURT: Surely.
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ME. ARCRA: Judge, we filed a brief on this matter back
on the 24th, last week, and I beliesve I faxed a copy over to the
Court. I dealt with the Middle District exclusively 1n that
brief, geing over the viewerashiyp of the T-V gtations, the
gubgoription rates of the newspapers within the Middle Digtriet.

The reascon we'wve asked for Columbus, Judge, ig baged on
it has the greatest populations keiwesn the Thomasville, the
Albany, the Valdosta, and the Atheng Division; Athens cbviocusly
having cother issues as far as the defendant's publicity goes
there. PBut under the law that I cited within my brief, Your
Honor - - and I know you'we had a chance to read it, so I won't
go into excruciating detail, but it deals a lot with
percentages. The bottom line is "how much media affects how
many pecple," and there's a certain ratic that thosze case law
has gone over.

In the Macon Divigion, I addressed that case law
apecifically by going into the specific numbers. Columbus, the
total division, with the different counties in Columbus, comes
up to 265,348 based an the last census data we have. Obviously,
once this trial -- if it gets moved, there's going to he a
tremendous amcunt of puklicity, but with all of the diwvisions
within the Middle District, that'as got the greatest population
center. So 1if there is going to be an iggue, I think it weould
e the least harmful in the Columbus Division versus Thomasvilie

which only has 162,000 and some. Valdosta has 135,000 and some;
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and Albany has abcocut 20,000 less than what Columbus does. Bo we
found that Columbus would probably be the best jurisdicticn.
Since the prosecution didn't want to move it ocut of the
district, in order to try toe move this process along, T think
Columbus wourld be the best cholce.

Like we said in our brief, we'd prefer the Nerthern
Diastrict based on the pure percentage ratio, which is what's
mandated by the case law, as far as being the critical factor.
5o that's why we've come with Columbus, to try to have some
congengus between the parties as far as that goes.

MR, MOULTRIE: Your Honor, my only confusion around
moving the case to Columbus is that the defense's -- the crux af
the dafense's argument for a changs of venus iz the amount of
prejudicial pretrial publicity. Columbus is wizhin the Atlantz
news market. The Atlanta Journal and Constitution has heavily
reported the circumstances of Mr. York's case and his entry of a
plea of guilty and, most recently, the change in the
circumstances as 1t relates to his case. And for thosge reasons,
I would gquestion whether Columbus would be the moest appropriate
jurisdiction, given that Columbus is within the Atlanta news
market. &nd I'm not sure if the defense has considered that
igsue, but I think it might be behoove the defense to do so0.

THE CQURT: A1l right. Thank you.

MR. ARORA: Your Honeor, may 1 be heard for cone second?

THE COURT: Surely.
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ME. ARORA: Judge, the reason we asked for Atlanta,
it's a percentage issue. I understand that there's been a lot
of publicity with the Atlanta Journal, but it's not front-page
necegsarily. It was about a year ago when the case first hroke,
but now it's back in the metro section in an occasional news
blurk. My fear with these smaller divisions within the Middle
District is when they have the small either weeklies or dailies,
this is going to be the biggest news there is.

We went through this process when we moved jurisdiction
ocut of Putmam County to ancther crther county, and the first
thing, the very next day, it was on the front page as big as
day, is that this trial was coming there. So the idea is 1if
something like that were ro happen, it would be most diluted in
rhe Columbus market versus some of these other smaller markets
where people pretty much focus in on the dailies and the
subscription rates.

I can go intc the specific subscripticon rates if I
ccuid have a few more days with the Court, but I tried to put
forward an intelligent basis based on populations and the
newspaper coverage that's cut there in most of those
jurisdictions. Most of them have weeklies in the gmaller
counties, but some of the bigger counties within each division
have a higher rate, and the percentage rates would be far
greater in excess of what we would get in Atlanta or Calumbus,

Your Honor.
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THE COURT: Qkay. What else? Nothing else on these
motions?

ME. GARLAND: OCn these moetions, nothina further, Your
Honor .

THE COURT: Anvthing elase generally?

ME. GARLANLD: Yes, Your Honor., Mr. York would like to
address the Court.

THE COURT: I1'll hear him briefly.

THE DEFENDANT: Your Honor, with all due respects ko
your government, your nation, and your court, we the indigenous
peopie of this land have our own rights, excepted sovereign, our
own aovernments. We are a sovereign pecple, Yamagsgee, WNatlive
American Creeks, ESeminole, Washitaw Mound Bailders. And ail I'm
asking 1is that the Court recognize that I am an indigenous
person.  Your court does not have jurisdiction over me. I
ghould ke transferred to bthe Moors Chercree Courncil Court in
which I will get a trial by juries of my peers. I cannot get a
fair trial, ¥our Honor, if I'm being cried by the settlers ar
the confederategs. I have Lo ke btried by Native Americans asg a
Native American. That's my inalienable rights, and it's on
record.

¥Your Honor, one cther guesticn. I recoognize that wihen
you received this document from the State of Gecrgia with the
Governcr, Sonny Purdue, and Ms. Cathy Cox, I -- I recognize that

any document -- you are one of the officers of the court that
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received it. Did you receive this document, s2ir?

THE CCURT: Just make your statement.

THE DEFENDANT: I'm just trying te find out whether you
received thig 2o I'11 know -- so I rcan khow how to answer you
nexs.

THE COURT: I'm not going to answer guestiens. If
you'd like to make a statement, go on.

THE DEFENDANT: I will aggume for the record that you
received thig deocument. Well, this document clearly states that
we are recognized by the govermment. We're recognized as
indioenous pecple in Washingteon, DC, as well as in Geneva. We
have an indigencousg number, which i3 on record, which 215-1%8%3,
drafted i June 26, 1222, and went intc moticn. We do exist.

We went to Washington, DC, zir, and we spoke to the people in
Washingtorn, DC, to verify our existence asg a tribe.

I don't see why the Court or the government, this
government thal's opposing our government, does not acknowiedge
my inalienakle rights to be tried as a Natlve American amongst
my own pecple. This is -- it's been accepted by the government
of the United States. It's on record. And we have -- yvou know,
we have rights, and I doa't understand why my rights are being
-- why I'm being put under duress. I'wve beenr subject, =ince May
gth of last year to now, Lo be tertured, inhumane treatment,
abused mentally and physically.

I understand the competence fest is being set up, for
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my opinicn, to make me look like I'm incompetent or to make me
look like I'm some kind of a keook because of my rights. It's
not a belief -- this is not a -- this not a belief or a
religicn. This isg something that our government -- your
government recognizes and has recognized over the peace treaties
between sovereign nations, Native Americans. We have
governments, and we have -- respect each other's inalienable
rights. I know that Mr. Garland knows it'a real. I know that
Mr. Meulvrie knows it's real. I know -- I knew all the officers
of the court recognize Native Americanz. I don't understand why
in my case -- iz it because I'm dark-skinned and don't nave
sbraight hair? Is it that I appear to be an A4frican? But I
have inalienable rights. I just happen to be a Native American.
I't @ Yamasses. Do yvou understand, Your Homor?

EAnd all I'm asking iz that my rights be respected and I
be transferred immediately, as it says on record, into the
custody of Native Americans where I will be tried of a jury of
own peers and there will get what I consider a fair trial.
There's no way T can get a fair trial now because a -- another
cversight, while we're talking about jurisdiction and courts, Is
that computers exist today. Computers didn't exist when y'als
made the law on jurisdiction or transfer of wenues. Those laws
are outdated. FPeople now have computers, and they'wve heard this
case all across the country. My cellmate iz from Valdosta right

now. You can check it. And he was telling me all about the
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case, and you ¢an verify to see if I'm lying. Just coincidently
God works in hig own wavs; that you brought up a wvenue that T
have a cellmate who's from Valdeosta, and he krows all akout the
vase, The Nuwaubians are all over the deggone country, and
computers have made it possible -- 1f it wasn't for -- I think
if it wasn't for our illustrious Sheriff 81l1ls, he put it in the
paper this week. Most people didn't even know this was goling oh
until it was put in the paper about govereignty.

Anotrher correcticon, sir, I'd like to maks, in all due
respeck, is when Mr. Arora tied in common law and made it
frivolous. Like, commenn law i1is -- this is not common law. This
has rothing to do with common law. Thig is Wative American.
This ig ¢n record, Common law -- I understand about all che
paperwoerk and all that jargon that might have been passed on to
the Court without me there, but this iz not common law. This is
-- there are Native American tribes existing. We are sovereldgn,

And the land which they propose to confiscate 1z by
right socvereign land. A&And, thus, when -- when Sheriff Howard
5ills, air -- when he went there and anatched these children off
the land with the assistance of Mr. Noel Lee Wilson, who hy the
way hasgs recently been arrested for drug abuse, when he did this,
he took children who were sovereign off of a reservaticn that iz
legally on record and documented gince June 26, 1522, It'zs <on
reccrd, and we hawve a number. And it bkehooves me why we're

being iancred as if we don't exist.
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It appears to me that y'all want te proceed on in your

ayatem with our lives. We are Wative Americans. We have cur

own lives; we have ocur own rights;

we hawve our own inalilenahble

rights; we are indigenous people; and we're soverelgn. I am to

be tried, sir, by a jury of my peers, among wy people. And

there are people in court right now who are Yamassees who are

gqualified to stand up and speak for me. Can one of them come

and talk? With all due respect, Your Honor, just give me the

benefit -- this is, as you know, my life. My life is hanging,

you know, on a string of y'all's decisicnas on me. And so it's

only fair that I get a fair shot at, you know, expressing my own

feelings before I'm determined crazy, the mad-man, and it goes

on deown the line. There's gentlemen in the ccurt who are

gualified to speak on behalf of me

right now, if you could just

irdulge them for a little while, so we can proceed on.  Could T

be granted that, sir?

THE CCOURT: Do vouz understand what we're doing here

today?

THE DEFEMNDANT: Yes, I do.

the process that's going on. I am

by the fact that I wasn't informed.

no lawyers visits.

THE TOURT: What were you

I vaguely understand what
-- [ am -- I'm totally upset

I never got any documents,

not informed about?

THE DEFEMNDAMNT : I wasn't even -- I wasn't informed

about thig case or when I was coming tc court. I didn 't know
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about the May 29th case. I was not informed. Nobody came to
see me. I didn't get no documents. I happened te see it
pecause another inmate who has access to the television, which 1
don't have accesgsg to. I doen't have acecess to television. T
don't get access to the telephone. I don't get access to walk
sutside and brearthe fresh air. I'm locked in a room 24/7. You
know what I'm saying? But on two cceasions, I might add -- on
rwo occasions while I was considered a special prisoner, an
inmate was put in there. Both of them was convicted of murder,
and they was allcwed to live with me a shorxt period of time.
One of them -- eone of them's name is Brian Mocore (phonetic), and
the other gentleman was in Putnam County. 1'm guite sure Mr.
Sills knows who I'm talking about, the tall gentleman who
eventually was tried and found guilty in Covington for killing
hig family. I was allcwed to be in the cell with these people
wher, I'm not clagsified, according to even your peers, as a
viclent offender. But murderers were --

THE CCURT: Mr. York --

THE DEFENDANT: Yes, sir. I'm running on. I'm running
gn. Ckay, gir. What I'm asking --

THE COURT: Let me ask you --

THE DEFENDAWT: Ye=z, sir.

THE COURT: -- on June the 1%th of this year --

THE DEFENDAMT: TYes.

THE COURT: -- 10 or 12 days ago - -
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THE DEFENDANT: Uh-huh {(affirmatiwvely).

THE COURT: -- did Mr. Arora come to the Zail to speak
with you? Do you remember?

THE DEFENDANT: Yes3, sir.

THE COURT: He did?

THE DEFEMDANT: Yes, he did.

THE CCURT: Did he have with him Mr. --

THE DEFEND&NT: Joel Pagani {(phonetic).

THE COURT: Pagani?

THE LDEFENMNDANT: Yeg, s1ir.

THE COURT: Did vyou speak with them on that day?

THE DEFENDANT: That day? Yes, I did. And I asked
them how come I was rnot informed or in the court physically when
they was going to have a discussion pertaining to the plea. I'm
suppozed to be there physically zo I carn defend myself. I =aid
I wasn't there physically. They had a meeting, I was told a
lawyer was hired on my behalf, I was teld, to come out of
Florida, and he was rejected right inte the courtroom. And this
car bhe verified. He wasg -- he was coming im to make a certain
statement, and they would not let him in so they can have a
covered meeting, of which I was supposed to ke there, acccording
to the law, in perscn so I can defend myself. I know 1t says
you have the right in a plea hearing for me to stand up and
volce my opinien. Is that not right, s8ir¥?

THE COURT: Did you hire Mr. Garland and --
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THE DEFENDANT: No, I didn't hired Mr. Garland.

THE COURT: -- Mr. Arora?

THE DEFENDANT: No, I didn't.

THE COURET: You did not?

THE DEFEMNDANT: No, I dido't. I would ask that Mr.
Garland show us a document, because 1f I hired him, he should
have a -- a --

THE COURT: A cantract.

THE DEFENDAMNT : -- a gentract, sir. He should have a
contract with me, whether verbal or signatured.

THE COURT: Well, I mean, he has --

THE DEFENDANT: He's representing me because he -- he
-- he met with my =ister, =sir. My sister and them, you know,
feared that T was not going to get just treatment as a Native
American so they -- so my nephew hired him. Right? 2And they
never drew a cantract. They got paid an exuberant amount of
money. You follow? And as far as I was concerned, I repeatedly
stacted over, "I'm sovereign; I'm a Native American; I'm not
under the jurisdicticon of your court; I'm Yamassee and I'm not
suppcsed to be here; I'm supposed to be in my court heing tried
Ly my people." Whatever thelr findings is, that's them; but
that's -- that's the law. That is the law of this ccuntry, of
thig land under which we both live. We'wve accepted y'all into
our country as native indigenous people, and now we made

treaties, and we have -- we -- we respect these rtreaties. We're
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supposged to keep these treaties. And I --

THE CQURT: Well, let me asgk you this, 1f T may.

THE DEFENLANT : ¥Yea, sir.

THE COURT: You appear to have accepted Mr. Garland and
Mr. Arcra as your lawyers. They appeared with vou back in
January. And I remember I talked to vou about yvour lawyers, did
T not? And I asked yvou if they were your counsel --

THE DEFENDANT: Uh-hwph (affirmative) .

THE COURT: -- and my recocllection ia that you
razsponded, vyes, they were. I agked vou if you had had time to
talk and gonfer with them, and I believe you told me that you
had. I asked you if they had done everything that yvou wanted
them to do as your gounsel, and you responded in the
affirmative. I asked if vou were zatisfied with their services,
and I believed vyou said that you were. Are all those things
true?

THE DEFENDANT: I wazs under duress, sir. I had been
locked down in the federal penitentiary with a -- in a two-man
cell with four men. I'm almest &0. T'm gleeping on the floor;
rata, bugs --

THE COURT: Are you telling me then that the plea that
yvau entered in January was an inveluntary plea, that you aid not
want To enter 17

THE DEFENDANT: Sir, I repeated to counsel, with all

due respect, that I was indigenous. They kept telling me, "Our
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courta ain't going to recogniza that, and your but: is in a
=sling, and you're looking at a thousand years, and if you don't
think zo" --

THE QURT: Lizten, I've got the part about your being
indigenous. 1 understand yvour --

THE DEFENDANT: I'm glad. So you got

THE COURT: -- pogition on that.

THE DEFENDANT: So vou got this blue-back?

THE COURT: HNo, let me agk vou thiz. T'm trying to
understand akout your plea in January.

THE DEFENDANT: Right. I was under dureszs.

THE COURT: Was that an involuntary -- did vyou want to
with enter that pleav

THE DEFEMDANT: I was under duress.

THE OURT: Well, does that mean that it was an inwvalid
plea?

THE DEFENDANT: No, 1t means that I was under duress.
Thaz means that after -- after going --

TEE <OURT: Well, yvou made --

THE DEFENDANT: -- after heing tertured and given
inhumane treatment and mental persuaaion by ocfficera of the
court telling me that "If you don't do this, vou're going get a
thousand vears,® I don't think we could win this case, and then
once I went hefore the court of Putnam Jounty and I saw the

circle of three and how they worked together -- the Judge, rhe
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Sheriff, the D-A, and they was denying every one of our motions,
regardless of what it was; like today, another motion, just bang
-- they made it look like, sir, it was no way possible a human
beirg was going to get a fair trial in this court. They made it
lock like a racial igsue toc me. '"Listen, you're basically a
black man and you're not going te get a fair trial in here.® 50
we asked for a venue move, zir. And instead of them moving it
to a suitable enviremment, they moved it to, let's say, 20 miles
away. Anybody who goes to K-Mart and can't find a product in
K-Mart, the next stop is to go to Covington, 20 everybody in
Covingron already knew the casze before I got there. So @I was on
the cross already, sir. The crucifixien was there. The nails
were going in. And all I was asking for ig a fair trial; that's
ail. I think I'm entitled te a fair trial but in my court.

TEE COURT: I understand your position about that.

Now, you said that the piea that you entered in January
was under duress?

THE DEFENDANT: Yesz, sir. I felt I was under duress.

THE COURT: It was forced?

THE DEFENDANT: HNo, I wag under duress. T don't want
to oo any further because I don't want to add werds.

THE COURT: I'11 4ust have to figure cut what that
means, put --

THE DEFENDANT: Well, I'm guite sure you're --

THE COURT: My sense is that you didn't want to do it.
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THE DEFENDANT: I'm guite sure you're much wmore
educated than I am and know --

THE COURT: I'm not sure abour that at all.

THE DEFENDANT: -- what “"duress" means. I don't want
to go any further than what's the legal jargon. The legal
jargen is "under duresa" --

THE COURT: Okay.

THE DEFENDANT: -- because as a sovereign, it does --
it dees state --

THE COURT: How would you like to be relieved of the
burden of that plea?

THE DEFENDENT: I would iike to be transferred into the
custody of MNative Americans of my trikbe where I can be tried by
a jury of my peers, as indigenous pecple wno have our
inalienable rights and have been accepted by Geneva. We have a
saat in Geneva and a gseat in the United Nations, number that
wumber 215-1992, which was recognized and drafted on June 26th
-- I have to keep it on record -- June 26th of 15%2. And
rhere's officers in the court right now that's willing to stand
up and just give you a slight briefing. While I'm wasting the
time, they're much more elaguent than T --

THE COURT: Have v'all paid your United Nations dues?

THE DEFENDAWNT: I beg vour pardon? Yes, we do.

THE COURT: You do?

THE DEFENDANT: We have a sgeat. The Tnited Nations
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called us to come there -- when is the date?

SPECTATOR: September.

THE DEFENDANT : -- September, for us to appear -- 1
beg your pardon?

SPECTATOR - September 1%th.

THE DEFENDANT: September 19th, we shculd bhe there in
the United Nations. T am -- and I must add my name iz Maku.

THE CCURT: MWaku?

THE DEFENDANT: That's my title. It's called Amico
{phonetict . That's the Mative American name for the Yamassee
tribe of a chief, Chief Black Eagle. &nd I'd like to alse add
that Mrs. Baskins (phonetic), if I might add, while she was
interrogating a witness, was a police officer, meaning a officer

of “he government, in the court in Putnam County. She asked him

does he know me. He said, "Yes." She gaid, "How Zcng?" He
said, "Since 1%75%." "Did you know him as Maku or Black Eagle?"
He said, "Yes." Then he asked -- she asked him in reference to

the land, of which he said he does not know. So he put on
record, and Mrs. Baskins asked him, that I am a Native American.
Plus, our officer/sheriff, Mr. §ills, with all due respect, he
mentioned -- he calls himgelf a Yamassee Native American.
Eight?

THE COURT: All right.

THE DEFENDANT: 1It's on the record. It's in the case

with Ronnie Jones wversus -- all T need is the officers to stand
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up for me, sir, someone who can come in and give me a couple of
minutes,

THE COURT: I can't accommodate you in that way. Is
there anvything vou'd like to tell me that you've not already
ga:dv?

THE DEFENDANT: I understand what you're saying.

THE COURT: Aall right.

THE DEFENDANTS: I do hear yvou, sir.

THE CCURT: 211 right. Thank you. You may be seated.

THE CEFENDANT: Thank you, sir. Thank you for letting
me he heard.

THE COURT: Are there any other igsussg that we need to
regsolve todav?

ME. CGARLAWND: Not at this time, Your Honor.

THE CCURT: If there is a trial, there will be a changs
of wenue, IVl enter an order in due courge on that.

My mind i= unsettled on the moticn for a competency
examination, and when it iz settled, I'1l is=ue an ordey on
that. We're going to proceed in any event as if we're going to
meet the August 4th trial date. So, Mr, Garland, you and Mr.
Arora need to keep your schedules somewhat flexibkle because vou
may be reguired to -- we will probably hold pretrial hearings
hers. &nd I think you menticned a motion to suppress. If there
is a hearing needed in that, how long will it take to hear ix?

ME . ARCEA: Judge, I think it will just be one witness,
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like we did on the State aide. It would be a federal agent
testifying with regards to --

THE COURT: So we can do that in a day or less?

ME. MOULTEIE: Yes, Your Honor.

THE COURT: Well, we'll do that fairly guickly. I
probably want to do it before them. We'll talk abeout that.

Mr. Moultrie, there's some question under the -- in my
mind, under the present order, about what documents are actuaily
supposed to remain under seal in this file. I want you and your
nffice to examine the file and make an appreopriate presentation
to me, because it's cobvious that some do not need to be sealed
and should be made available for public consumption. S¢ I wish
volul all would do that immediately.

Mr. York?

THE DEFEMDANT: Yegz, =21ir.

THE COURT: There are two more things that I'm reguired
to tell you, and I want to do that before we leave here today.
One of them T touched on briefly, but I don't think I was able
to complete this advice to you before we became ewbroiled in the
other issues. You are advised that the Court is nob reguired to
follow the plea agreement which you made with the government and
which was the basis of your plea of guilty back in January. The
fourt 1= not reguired to follow that. Do you understand?

THEE DEFENDANT: I understand what you're saying, s2ir.

THE COURT: And you have the right Lo withdraw your




10

11

13

14

1%

le

17

15

20

21

22

23

24

25

45

plea of guilty. MNow, Mr. Garland, on your behalf, has said that
he does not want you to do that today; and that's all right; but
at some point in the near future you're going to have to decide
whether or not you're going to withdraw this plea of guilty.

If you withdraw the plea of guilty and if further
negotiations with the government do not produce a satisfactory
resolution to the case, then we're going to proceed to a jury
trial, and it leoks like now that's going to begin on August the
4th, somewhere in the Middle District of Georgia. Do you
underatand that?

THE DEFENDANT: I understand that.

THE COURT: If vou do not -- if you do not withdraw
your piea of guilty, then the Court will proceed to sentence;
and I'm telling yvou that in that event, if you deon't withdraw
vour plea of guilty and if you proceed to sentence under the
present plea which you entered in January, the case may result
in a disposicion which iz less favorable te you than that which
was contemplated by the plea agreement which you originally
entered inte; that iz to gay, if you are sentenced -- if you
don't withdraw the plea agreement and you go te sentence, you
will probably end up being sentenced to serve more time than the
15 years you originally agreed to. Do you understand that?

THE DEFEWDANT: Mo, sir. It is confusing to me, 1f T
may add.

THE TOURT: &11 right. Let me =ay it again.
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¥You've heard me say that you have the right to withdraw
the plea of guilty that you entered in January. Do you
understand chat?

THE. DEFENDANT: ¥Yes, sir.

THE COURT: &All right. If you do not withdraw it, then
you will be sentenced under that guilty plea. Do you undergstand
that?

THE DEFENDANT: Yes, Sir.

THE COURT: All right. The plea agreement which
accompanied the guilty plea back in January stipulated that the
sentence that yvou would receive would ke 15 years, 180 months.
Do vou recall that?

THE DEFENDANT: Yes, =sir.

THE COURT: All right. That is the part that the Court
rejects. And it's fair to assume, although a decision will not
be made until that time -- you'we heard all that Mr. Garland has
said about objections to the presentence report, and all of
those things have to be resolved -- but it's possible that if
you are sentenced under this plea agreement that you entered,
under the guilty plea that you entered in January, that you will
receive a sentence more gevere than 180 months or 15 yearvs. It
iz possikle. Do you understand?

THE DEFENDANT: I'm not trying to be difficult.

TEE COURT: Nor am L.

THE DEFENDANT: I'm saying -- I'm saying ['m not trying
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to be. What it scunds iike youw're saving, I took a plea for 15,
rhat I'd better take off, and if I do take it off, then I'll go
to trial where I can get more time, and 1f I den't take 1t off,
then v'all will proceed with trxial where I'll get more time.
That 'a what it scunds like to me. I mean, that's why -- my mind
must be joggled. But is that -- is that what it's saying?

THE CGQURT: I'm saying that if you geo to trial, you
could get more time than 15 years.

THE DEFENDANT: Yesz, sir.

THE COURT: If vou go to trial, you cculd alse be found
not guilty and get nothing.

THE DEFENDANT: Yea, sir.

THE COURT: Thosge are the two possibilities.

THE DEFENDANT: And withdrawing the plea --

THE COURT: And if you do not withdraw your plea --
that is, if you proceed, leave your piea of guilty intact and
then are sentenced -- there is the pessibility that you could
receive more Lime than 15 y24ars.

THE DEFENDANT: So in both cases I receive more time?

THE COURT: No, you're making it a certainty. I'm
telling yvou it's a possibility.

THE DEFEMDANT: ©h, I fee what you're saying. I see
exactly what you're saying. Uh-huh {(affirmative].

THE COURT: Wow, do¢ vou understand?

THE DEFENDANT: Yes, I do, sir. Uh-huh laffirmativer} .
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THE CQURT: all right. Is there anything elae?
MR. ARORA: Your Honor, with regards to the venue
motion, could we keep that portion under seal as we'wve
discusged?
THE COURT: Yee. HNow, that's all we can do today.
This matter is concluded.
(THEREUPON, THIS CASE ADJOURNED AT 3:10 P.M.)
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